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10 February 1976

MEMORANDUM FOR THE RECORD

SUBJECT: White House Drafting Group Session

1. At a meeting today of the drafting group at the White House, we
discussed the proposed assassination bill. I left with the group a copy of
our proposed comments. I made the point, however, that the real issue
was whether or not such a bill would put in jeopardy people who had to
plan paramilitary operations, such as assisting insurgents. There was general
agreement that we had such a point. Bill Funk of Justice made the strong point -
that from a political standpoint the White House was desirous of having the
President support the bill since it was proposed by the Senate Select Comm1ttee

2. Perhaps we could talk to some of the staffers to see 1f they agree o SR
with our concerns, possibly agreeing to words such as in our comments - STAT
which would cure the problem. o . oS )

JOHNS. WARNER

o o ‘ %n/e}al Counsel
cc:  sc/pcr” , ’

ADD Meeting Members

C/Review Staff
(o I 23,/ o
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Mr. Bush:

At the ICG meeting last Thursday, the Department
of Justice handed out three proposed pieces of legisla-
tion: (a) electronic surveillance, (b) mail opening,
and (c) assassination. It has been requested that
comments be returned by close of business Friday. o R
Attached are proposed comments and the bills. [ | _ .- STA

| and I would like to see you during the day - I
so that our comments can go Adward

J oh( S\ Warne)\

FOLD HERE TO RETURM_TO SENDER

FROM: NAME, ADDRESS AND PHONE NO. DATE . . . T e

1 2/9/76 | | Ll

i UNCLASSIFIED | | CONFIDENTIAL | SECRET - : IR

FORM NO. 237 Use previous editions » % GPO : 1974 O - 535-857 - (40) o
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- 1S. » 94th Cong., ist éesé.]

A BILL, To make unlawful the entering into a conspiracy tc \
assassinate a foreign official outside the United States,
the assassination of a foreign official outside the -
United States, or the attempted assassination of a foreign ..
official outside the United States, and for other purposes.

- Be it enacted by the Senate and House of Representatives

of the United States of America  in Congress assembled, - .-
That title 18, United States Code, is amended by adding -
immediately after Section 1117 the following new section: - -

"§1118. Conspiracy to assassinate foreign official outside =
: the United States; attempted assassination of =
foreign official outside the United States; IR

assassination of foreign official outside United States

"(a) If any officer or employee of the United States or =
any other person while within the United Sates or the special™
- maritime and territorial jurisdiction of the United States, -
‘conspires with any other such officer, employee or person to: -
- kill any foreign official because of such official's political

-views, actions or statements, while such official is outside

- the United States and such Jurisdiction, and one or more such ‘-
officers or employees or persons does any overt act within
the United States or such jurisdiection to effect the object _
- of the conspiracy, each shall be punished by iamprisonment for
any term of years or for life. . e

"(b) Whoever being an officer or employee of the United .  ~
States, or a citizen of the United States, while outside the
United States and the special maritime and territorial Juris-
diction of the United States, conspires with any other such ..
officer or employee or with any other person or persons to . .
kill any foreign official, because of such official's political
views, actions or statements, while such official is outside
“the United States and such jurisdiction, and one or more such
officers, employees, citizens or other persons does any overt -
act to effect the object of the conspiracy, shall be punished
by imprisonmment for any term of years or life. - : -

"(e¢) . Whoever being an officer or employee of the United
States, or a citizen of the United States, while outside the
United States and the special maritime and territorial juris- -
diction of the United States, attempts to kill any foreign
official, because of such officiazl's political views, actions
or statements, while such official is outside the United States
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and such jurisdiction, shall be punished by'imprisohment
for any term of years or life. o o S

"(d) Whoever being an officer or employee of the United
States, .or a citizen of the United States, while outside
the United States and ‘the special maritime and territorial
jurisdiction of the United States, kills any foreign official,
because of such official’s political views, actions or state-
ments, while such official is outside the United States and
such jurisdiction, shall be punished as provided under = . -
sections 1111 and 1112 of this title, except that any such - .
officer or employee or citizen who is found guilty of murder . :
in the first degree shall be sentenced to imprisonment for ' -
life. ' : L e

"(e) As used in this section, the term--- i

1(1) 'officer or employee of the United States' -
means any officer or employee, whether elected or
appointed, in the executive, legislative, or judicial
branch of the Govermment of the United States (including
the District of Columbia) and its territories and - o
possessions, and includes any officer or member of the
armed forces; S o =

_ "(2) 'foreign official’ means a Chief of State
or the political equivalent, President, Vice President,
Prime Minister, Premier, Foreign Minister, Ambassador,

. or other officer, employee, or agent; (a) of a foreign
~government with which the United States is not at war - ..~
" pursuant to a declaration of war or against which United - -

States Armed Forces have not been introduced into = - -
hostilities or situations pursuant to the provisions of -~
the War Powers Resolution; or (b) of a foreign political
group, party, military force, movement or other associa- -
tion with which the United States is not at war pursuant
to a declaration of war or against which United States -
Armed Forces have not been introduced into hostilities ox .
situations pursuant to the provisions of the War Powers
Resolution; or (c) of an international organization;

"(3) 'foreign government' means the government of
a foreign country, irrespective or recognition by the
United States; :

"(4) ‘international organization' means a public
international organization designated as such pursuant
to section 1 of the International Organizations Tmmunity
Aét (22 U.S.C. 288); ' _ ’ IR
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"(5) ’'citizen of the United States' means,
- in addition to a United States citizen, any national
. of the United States, and any person who has been
"and is classified as an alien admitted to the United -
States as a permanent resident under the laws of the
United States." . S _ L

Sec. 2. The ana1y31s of chapter 51 of thle 18 United
~ States Code, is amended by adding at the end thereof the .~
following: ' ’ . . S e

“1118. Conspiracy to assassinate foreign official outside
United States; attempted assassination of foreign ' =
official outs1de United States; assassination of o
foreign official out51de United SLates R
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Commendable and welcome as they ave, these CIA directives are not
. sufficient. Adininistrations ¢change, CLA directors change, and some-
day ju the future what was tried in the past may once again become o -
temptation. Assassination plots did happen. It would e irresponsible -
ot to do all that can be done to prevent their happening again. A law

is needed. Laws express our nation’s valves; they deter those who
might be tempted to ignore those velues and stiffen the will of those
who want to resist the temptation. . . o ,

- The Committee recommends a statute? which would make it a
crininal offense for persons subject to the jurisdiction of the United .
States (1) to conspire, within or outside the United States, to assas-
sinate 2 foreign oflizial; (2) to attempt to assassinate a foreign official,
or (3) to assassinate a foveign offcial. : :

Present law makes it o cxime to kill, or to conspire to kill, a foreign
. offictal or foreign official guest while such a person is in the United
3 . States, (18 U.S.C. 1116-1117). Howerver, there is no law which makes
it a crime fo assassinate, to conspire to assassinate, or to attempt to -
assassinate a_foreign official while such offictal is outside the United = -
States. The Committee’s proposed statute is designed to close this gap-
inthelaw., ' o
Subsection (a) of the proposed statute would punish conspiracies.
within the United States; subsection (b) would punish conspiraci
outside the United States. Subsection {b) is necessary to eliminate the
.. loophole which would otherwise permit persons to simply leave the
United States and conspire abroad. Subsections (c) and (d), respec-
© tively, would make it an offense to attempt to kill or to kill 2 foreign
official outside the United States. - . -
Subsections (Ia), (b), (c), and (d) would apply expressly to any .
“officer or employee of the United States” to make clear that the
statute punishes conduct by United States Government personnel, as
well as eonduct by private citizens. In addition, subsection (a), which
covers conspiracies within the United States, would apply to “any = -
other person,” regardless of citizenship. Non-eitizens who conspived
within the United States to assassinate a foreign official would clearly
come’ within the jurisdiction of the lasw. Subsections (Yb), (c), and
- {d), which deal with conduct abroad, would apply to United States
citizens, and to officers or employees of the Umteg States, regardless
" - of their citizenship. Criminal liability for acts.committed abroad by -
persons who are not American citizens or who are not ofticers or em- +-
. L)loyecs of tho United States is beyond the jurisdiction of the United
States. : : - L e T
“Foreign officinl” is defined in subsection (e) {2) to make clear that -
an offense may be commitied even though the “official” belongs to an
insurgent force, an unrecognized government, or 2 political paity.
The Committee’s investigation—as well as the reality of international
_politics—bas shown that officials in such organizations are potential
targets for assassination.? Killing, attenapting to kill, or conspiving
-to kill would be punishable under the statute only if it were politically
motivated. Political motivation would encompass acts against foreigh
“officials because of their political views, actions, or statements. :
- The definition of “foreign official” in section (e) (2) also provides
that such person must be an official of a foreign government or move- -
ment “with which the United States is not at war pursnant to a

3

declaration of war or against which the United States Armed FForces

AT
PR B

00« e M 00 BUL00 Lbamn s  sei 0e
L

M R e e T

AThe secommended statule §s printed In Appendix A,

2Fn; example. Lumindba was not an ofliclal of the Congolese government at the thne
of the plois agzaius? his e, and Trujille, even thoeugh the dictator of the Domiunicin
- Kepubllc, Leld so oticial governmental position In the latter period ¢f bis reglooe,
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- have not been introduced into hostilities or situations pursuant to
the provisions of the War Powers Resolition.” This definition makes
it clear that, sbsent a declarvation of war or the introduction of United
States Armed Forces pursuant to the War Powers Resolution, the
killing of foreign ofiicials on account of their political views would
be a criminal offense. ' '
Dumng the Committee’s heavings, some witnesses, while strongly
.condemning assassination, asked whether assassination should abso- -
utely be ruled out in a time of truly unusual national emergency.,
Adolf Hitler was cited as an example. OF course, the cases which the
Comunittee investigated were not of that character. Indeed, in the -
Cuban missile crisis—the only situation of true national danger con-
sidered in this report—assassination was not even considered and, if
used, might well have aggravated the crisis. . -
_ Xn a grave emergency, the President has o limited power to act, not
in violation ‘of the law, but in nccord with his own responsibilities -
under the Constitution to defend the Nation. As the Supreme Cowt
has stated, the Constitution “is not a suicide pact.” (Kennedy v. Men-
doza-Martinez, 572 CG.S. 144, 160 (1963)) - o
During an unprecedented emergency, Abraham Lincoln claimed.
unprecedented power based on the need to presérve the nation:
© = * iy oath to preserve the Cunstitution to the bast of my ability, imposed .
upon me the duty of preserving, by every iudispensable means, that government— . -
#nat nation—of which that Coastitution was the orzanic law, Was it possible to
lose the nation, ang yet preserve the Constitution? By general law, 1ife and limd
 awust be protected ; yet often a limb must be amputated to save a life; but a life
- §5 never wisely given to save a limb. I felt that measuces, otherwise mconstitu-
tionn), micht become lawful, by Lecoming indispensable to the preservation of
_ the Constitution, through the preservation of the nation * 3 ¢, (The Camplele
Works of Abdrakam Lincoln, Vol. X, pp. 65-66.) (Nicolay aud Ilay, Eds. 1894
YTWhatever the extent of the President’s own constitutional powers.
it is o fundamental principle of our constitutional system that those .
~ powers are checked and Jimited by Congress, including the impeach-
“ment power. As a necessary corollavy, any action takanby a President
pursuant to his limited inherent powers and in apparent confiict with
the law must be disclosed to Congress. Only then can Congress judge
whether the action truly represented, in Lincoln’s plirase, an “inchs--
pensable necessity™ to the life of the Nation, L e
As Liuncoln explained in submitting his extraordinary actions to -
Congress for ratification: . S

In full view of his great responsibility he has, s.0 far, done whal hie has deemed
bis duts. You will now, according to your own judgwent, perforin yours.
(Abrebham Lincola, Message to Congress in Special Session, July 4, 18G1.)

=t //'

95 , gl f o6

-/ B
| . ¥3
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A BILL

To anend Tltle 38 Unlted States Code, to authorlze.
applications for a couxt order approv1ng the use of electronlc 'j

survelllance to obtaln forelgn 1nte111gence 1nformatlon."

Be ‘it enacted by the Senate and House of Repreéenta-xf:'b

tives of the United States of America in Congress assembled,

that this Act may be c1ted as the "Forelgn InteJllgence E
Survelllance Act of 1976." » ' ' '\ .“
Sec. 2 Tltle 18, Unlted States Code,vls amended by
addlng a new chapter after Chapter 119- S
Chapter 120 _ Electronlc Survelllance w1th1c the
United States for Forelgn Intelllgence Purposes —~:"

Sectlon 2521. Deflnltlons.w‘ o pr ;r:g3 if!i.?wTsd

(a) Except as otherwise prov1ded 1n thls sectlon.thev7 
derlnltlons of Sectlon 2510 of this tltle shall apply to thls;:ip
chapter. B o ‘ S

(b) As used in this'chapter —~A :l t~._ 'tdlg

1., agent of a foreign power" means a porson

who is an offlcer or employee of a forelgn government

or who, pursuant to the direction of a forelgn govern— ,ft

ment or forelgn based terrorist group, is consciously’

engaged in spying, sabotage, or terrorist activities.
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‘,.reasonable expectatlon of privacy where the point of

‘acquisition, by an electronic device, without the

consent of any'party‘thereto, of the contents of a

the United States. -

.

*Approved For %ease 2005/06/08 CIA- RDP79M00467 01300170002 8
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2. "electronic surveillance" means the

wire communication to. or from a person within the
UnlLLd States, or of an oral communication w1th1n the

Unlted States, or of a radlo transm1551on made WLLh a.

origin and all intended recipients are located w;thln |

3. _"forelgn 1ntelllgence 1nformatlon.means;
{1) 1nformatlon relatlng to the ablllty f;{;
cvof the Unlted States to protect 1tself agalnst
| actual or potential attack or other hOStlle_~A.
-acts of a forelgn power Or 1ts agents, ‘
(ii) 1nformatlon,w1th respect to forelgn:
territories, deemed necessary to the security -
‘of the nation or to the conductvofﬁtte fcreigﬁ'
affairs of the United States;tiv | |
(iii) information relating to the ability;

~of the United States to protectAnational*securityv'

“information against foreign intelligence activities. :

R
ot

4. "Attorney General” means the Attoxrney General
of the United States or in his absence the acting -

Attorney General.
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Séction 2522. Authorization for Electidnic Surveillance

for Foreign Intelligence Purposes.

" The Attorney- General, pursuant ‘to written authbrlzatlon

" by the Pre51dent, may approve an appllcatlon to a Federal judge
,'h&Vlng jurisdiction under sectlon 2523 of this chapter,_and |
such Judge may grant an order, in conformlty thh sectlon 2525.j:
- of this chapter, approving electronlc survelllance of an.agent'
of a forelgn power for the purpose of- obtalnlng forelgn

_lntelllgence information.

Section 2523. De31gnatlon of'Judges Authorlzed to

" Grant Orders for Electronic Surveillance.

(a) The Cﬁief Justice of the‘United'States'sﬁall
designate seven'QiStrict couft judgés, any oﬂe of'whom>éhall'
be aufhorized'to hear‘applications‘for and.g:aht.brdera'appréviné
élecﬁronic surveillance anywhere within the Uniﬁed States under
the procedures set forth in this chapter:_‘ a:, ‘. - _V |

(b) The Unlted States shall have the rlght to appeal
the denial of any application made under thls chapter to a
panel of three judges chosen b& the Chief Justice from!amongx":
the judges of the United StatesaCoura of Appaals}for tﬁé Diatrict'
of Columbia Circuit, and shall further have the'right to}anpeal
an affirmance of de11a1 by the panel to the Supreme Court |

(c) Appllcatlons made and ordexrs granted under thls

chapter shall be sealed by the presiding judge and shall be

xept under security measures established by the Chief Justice
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in consultation with the Attorney tleneral.

Section 2524. Application for ‘an Order.

(a) Each appllcatlon for an order approv1ng eleetronle
sarvelllance under thls chapter shall be made in ertlng upon
oath or afflrmatlon to a judge having Jurlsdlctlon under : -
section 2523 of this chapter. : Bach appllcatlon must be |
approved by the Attorney General and shall 1nc1ude the follow1ng

__'- information: . _ '
| i. the 1dent1ty of the offlcer maklng the A;_f

application;

2. the authority of the appllcant to make the’

appllcatlon,
3. a statement of the facts and c1rcumstances
relled upon by the appllcant to Justlfy hlS bellef that .
{i) the target of the electronlt surveJl~ |
Jance 15 an agent of a forelgn power,‘t
(1i) the facilities or_the place-at ﬁhich_
the electronic surveillance is airected'are being.
used, or are about to be used,.by’an agent of a
foreign power; | |
. {iii) the infprmation sought will be
acquired if the electronic surveillance is
permltted-

4. a statement of the procedures by which the
30017,0002-8 -
Apa@qﬁﬁ Eﬂrﬁ%eﬁse380¥9:q{9:§1t§|&1RD%79}\ﬂc9346£7Agg}gn intelli 1gence .
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information wili be minimizeé;
5. a descrlptlon of the type ofklnformatlon

‘sought and a certlflcatlon by the A551stant Lo the-'

- President for Natlonal Securlty Affalls or any other
approprlate Executive branch OfflClal app01nted by
the President by and with the adv1ce and consent o£ o
the Senate that such 1nformatlon is forelgn 1nte111—

- gence information that cannot fea31bly be obtalned .37
by normal 1nvestlgat1ve technlques,

6. a statement of the means by whlch the_>
survelllance w111 be effected-

7. -a statement of the facts concernlng ali
prev1ous appllcatlons known to the Attorney General-
that have been made to any Judge undertthls_chapter e
_involving an& of the persons, facilities orAplaces_ |
specified in the application, and the ection taken on

each previous application;_ e
8. a statement of the perlod of time for whlch
the electronic surveillance is requlred to be malntalned;'
If the nature of the 1ntelllgence gathering is such ' -
tha- the approval of the use of electronic survelllance'
uné-. - this chapter should not . automatlcally termlnate
when the described type of 1nformat10n has first been o

obtained, a descripteon of facts supporting the bellef

that additional 1nfo >tlon of the same type will be
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obtained'thereafter.

{b) The Aftorney General may requi;e'ahy‘efher
affidavit.or‘certification from any other officer_ih conneetion
with the application. | '

| (c) The judge may require the aopllcant to furnleh
such other 1nformatlon or evidence as may be necessary to mefev
the determlnatlons requlred by section 2525 o£ ths thle. -

Section 2525. Issuance of an Order.

:(a) Upon an application mede pursuant to sectien 2524'
.."of thls title, the judge shall enter an ex parte order approvmnp
‘the electronlc survelllance 1f he finds that~ | e
1. the President has authorlzed tﬁeiétterhey:
General to approve applications for electronlc survelllar

- for forelgn 1ntelllgence 1nformaelon, _

.-

2. the appllcatlon has been approved by the' L

Attorney Genera1°'_
3. on the basis of the fects subﬁitfed by ﬁhe‘
application, there is probable cause to believe tha£;x
(i) the target of the electronic surveil;
lance is an agent of a foreign powef; ;ﬁi .
(ii)e the facilities or place at which
the electronic survelllance is dlreeted are

being used, or are about to be used, by an .agent

of a foreign power; and

Approved For Release 2005/06/08 : CIA-RDP79M00467A001300170002-8
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.(iii) the information soughtvﬁill be>
obtained if the surveillance is approﬁed;

4. mlnlmlzatlon procedures to be followed arevalﬁ
reasonably de51gned to minimize the acqulsltlon and
retentlon of non~fore1gn 1ntelllgence 1nformatlon,b

5. certlflcatlon has been made pursuant to

section 2524 (a) (5) that.the 1nformatlon soughtvls'. \

B

forelgn 1nte111gence information that cannot feasxbly.*:“

be obtalned by normal investigative technlques.

- -

o (b) An order approv1ng an electronlc survelllancé-yjl,,
under thlS section- shall: | :
1. 'specify-ll
(1) the 1dent1ty or a characterlzatlon
. of. the persons targeted by the electronlc sur—l .
wveillance; o ”?ewwl~??5:j§_ipl};'”:

(ii) the nature and locatlon of the

fac111t1es or the place at wnlch the electrOnJc ;H]:

survelllance will be dlrected-
(iii) the type of 1nformat1cn sought°
(iv) the type of communlcatlon sought
to be acqulred and the means by which the |
electronlc surv;rllance will be effected-\and
(v) - the period of tlme durlng which the
electronic surveillance is approved; and .

2. direct: .
Approved For Release 2005,?!06/08 : CIA-RDP79M00467A00}1 300170092-_8
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'(i) that the mlnlmlzatlon procedures_
:be followed°e o o o
(ii). that, upon the tequestof tl"xe T
applicant, a spe01f1ed communlcatlon or other
tcommon carrler, 1andlord custodlan, contractot,VJ
. or other sp°c1fled ‘person furnlsh the appllcant o
forthw1th any and all 1nformat10n, £a0111t1es,_:}.
technical a331stance, or cher ald necessar§ to
accomplish the electronic. survelllance 1n such
manner as w111 protect its secrecy and produce ?ﬁ
- a mlnlmum of 1nterference w1th the serv1ces Lhat
‘such carrier, landloxd, custodlan, contractor,ri>
ox other person is providing the targeL of
electronlc survelllance,.and IR
. {iii) that the appllcatlon eomﬁensete,:i.?“
.,at the prevalllng rates, such carrler, landlord

custodlan,'or other person for furnlsthg such

aid.

{(c) An order 1ssued under this sectlon may approve an

"electronic survelllance for the period necessary to dchleve 1ts.
purpose, or for ninety deys, whichever is less. Extensibns'_i»

- of an order issued under this chapter may be granted tpop_an
application for an extension made in the same mannecr as reqeired
for an original application and after findings reqﬁited by sub—

section (a) of this section. An extension may be for- the perlod'
Approved For Release 2005/06/08 CIA- RDP79M00467A001300170002 8
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.neceesary to achieve the purposes for which it’ﬁae granfea;»
or for ninet& daﬁs,-whichever islless. -. ‘
(a) Notwlthstandlng any ot}er prov1510n of thlSAv‘
‘chapter, when the Atto rney General reasonably determlnes Lhat.vi
1. an emergency situation exxsts w1th respect |
to the employment of electronlc survelllance to obtaln }54
 foreign intelligence information before an order auLhore“
izing such surveillance can with due dlllgence be cb~ ,i;ﬁ
tained, and ’A'.‘_‘ . o V~ji ,'f€f; Hf'_éfiér
e o 2. the factual basis for 1ssuance of en order L
under this chapter to approve such survelllance ex1ste. Q
he may authorize the emergency employment of electronlc sure’:f’
velllance if a Judge de51gnated pursuant to section 2523 of
»“thls tltle is 1nformed as soon as pOSSlble after the dec181oﬁ :u:
- is made to employ emergency electronlc survelllance and if ant;ii-
'appllcatlon in accordance w1th this chapter is made to that
judge within 24 hours after that dec151on, whethr or not the }P:f
electronic surveillance is still in effect at that time; Thef,ff
eﬁergency electronic surveillence may continue until tﬁe judce:‘
approves or denies an orxrder pursuant to subsecticn (a);df thie :
sectien, but the judge shall stay the effect of his denial if;-i
the Attorney Generxal aépeals that dehial within 24 hcurs.i.
(e) A judge denying an order under this section or a

panel affirming such denial under section 2523(b) shall state

) 2
{ . . . 2
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the reasons therefor.

Section 2526. ﬁse of Information._“

(a) Information:* acqguired from an electronrc survell»,'»
lance conducted pursuant to this chapter may be used ana B
disclosed by Federal offlcers and employees only to the extent
that such use and dlsclosure is approprlate to the proper ;5;'
'performance of their official duties. r-r:'_fifinﬁ'“” o

(b) The mlnlmlzatlon procedures requlred under tnla'
chapter shall ‘not preclude the retention and dlsclosure of non~'
forelgn intelligence information acqulred 1nc1dentally whlch )

relates to a violent crlme.
PR . o e E T
- {c) When information acquired from oxr the'produCt of.an‘
electronlc surveillance conducted pursuant to thls chapter N R
-;18 recelved in ev1dence in any trlal proceedlng, 01 otheriﬁt
hearlng in any Federal or State court, the prov181ons of -
sectlon 2518(9) of chapter 119 shall not apply. .No otherwrse -
pr1v1leged communication obtained in accordance.w1th, or rn :
.violation of, the provisions of this chapter shall lose 1t° |
privileged character. | _ | e o 'p;’ ; |
(@) If an emergency eﬁployment of electronicdsurveii*_
lance is authorized under section 2525(d) and a subsequent p:‘

order approving the surveillance is not obtained, the judge

with whom an application for an order under section 2524 is
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filed shall cause to be served on'the persons named'in-the
appllcatlon, and such cther parties under electronlc survelllance
as the judge may deternlne in his dlscretlon it is in the ;'-

“interest. of justice to serve, an 1nventory Wthh shall Jnclude

t

notice of

1. the fact of the application;

2. the perlod of the survelllance, and

3. ‘the fact that durlng the perlod 1nformatlon :
was or was not obtalned.‘ | U

"On an ex parte showing of good cause to the Judge the servxng f;:.
of the 1nventory requlred by this subsectlon may be postponed.‘i;-

Sectlon 2527. Report of Electronlc Surveillance.

(a) Wlthln tthty days after the explratlon of the
perlod of survelllance authorlzed in an order, or exten51on
of an order, entered under section 2525 or after the denJal
of an application for an order or exten31on approv1ng an electron&
surveillance, the Attorney General shall report- “to the Admln1~ -‘
strative Office of the United States Courts: L o
1. the fact that an order or_extension wae_
applied for; | | | | I
2. the kind of survelllance sought--;
3. the fact that the application for the order

or extension was granted as applied for, was grantad
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in modified‘form, or was denied;
4. ;the period of time the electroﬁic Surveillene;
was authorized by the order ox excen51on, and IR
5. the 1dent1ty of the offlcer maklng the appll

J'

cation.

(b)Y In April of each year the.Attorney'Ceneral»shall'

transmit to the Congress a report concerning the number 6f‘f-A

applications made for orders and exten31ons of orders approvxng‘

electronlc survelllance, and the number of such orders and

extensions granted and denied, durlng-the preced1ng»ealendarA“

year.
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To amend Title 18, United States Code, to authorize '
applications for a court order approving the opening of ' -.
mail to obtain foreign intelligence information.

Be it enacted by the Senate and House of Representatives

Y

of the United States of America in Congress assémbled that

this Act may be cited as the "Mall Survelllance Act of 1976 v
Sec. 2. Title 18 United States Code 1s amended by
-adding a new Chapter after Chapter.lZO:f»-Aﬁj:'?f7¥1§;fhfi P
| "Chapﬁer 121. Opening United Stateévﬁéil;for fbéeign'.

intelligence purposes -- ' . P ;f{ﬁ;;,;};.lﬁg

. "Section 2528. Authorization fox opening_mail.fof

foreien intelligenceApurposes.

| "Noththstandlng any other prov131on.6£ law,;the l
Attorney General, pursuant to written authorlzat101 by
,thé President, may approve an appllcatlon to a Federal
judge designated according to Section 2523 of Chapter 120
of this Title, and such judge may grant an order, in c:on-=
formlty with Sect101 2530 of this Chapter, approv1ng the

openlng of first class mail in United States postal channels.
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"(a) Fach appllcatlon for an order apprOV1ng the
opening of mail under this chapter shall be made in w11t1ng X
-upon oath or afflrmatloﬂ to a judge de51gnated pursuant tn'r
- Section 2523 of Chapter 120 of thlS Tltle “Each appllca—re
tion must be approved by the Attorney General and shall |

" include the follow1ng 1nformat10n° s R
"(l) The 1dent1ty of the offlcer maklng Lhe 2 :
appllcathn, o - | "-.Q' »>f’jfi ;ef;-’-t:f i;it;7
- "(2) The authority of the,abplicant te;make;the'}::t:}
application' o .
| "(3) A statement of the facts and clrcumstances
{ J; - _ relled upon by the appllcant to Justlfy hlS Bellef__;fiit-ﬁ
| . that the person whose mail is to be opened is con;:
: 301ously engaged in spying > sabotage or terrorist'
activities pursuant to the dlrect;on at_a forelgn }i'fwydﬁh
.gbterﬁment or foreign terrorist group;  ;': o

B() A desctiption of the type'df infdrmatien
sought and a certification by the Assistant‘to the o
President for'National‘Security Affaita or - any

Executive Branch official appointed by the President‘

i,
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that such information relates to the ablllty of Lhe .
vUnited States to protect itself against actual or
potential attack or other hostile acts of a foreign' 
pover, a foreigr: terrorlst group, or thelrragents
or relates to the ablllty of the Unlted States to
protect natlonal securlty 1nformatlon agalnst forelga

-intelligence act1v1t1es, and that such 1nformat10n

 cannot feasibly be obtained by normal lnveStL?athe»ﬁi"

techniques;
1n({s). A statement of the procedures by whlch the jf
,Aacqu131t10n and retentlon of 1nformat10n not relevant
to the purpose for which the ma11 openlno nasiaoproved
¢w111 be m1n1m12ed~‘ | -
"(6) A statement of the'fectsconeerning‘aii~:
‘previous appllcatlons known to the Attorney General
_ that have been made to any4judoe under this-Chapter:'ﬁ
1nvolv1n0 any of the persons spec1f1ed in the applrca-‘
tion, and the action . tacen on each prev1ous appllcatlon !
"(7) A statement of the perlod of time during B
whlch mail addressed to, intended for, or comlng‘from.-
the person described in paragr raph (3)'5 th -subsection _

may be opened. If the nature of the intelligence
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gathering is such that the approval of the openlng

of mail under}thls Chapter should not automatlcally

'termlnate when the described type of information has

~“first been obtalned a descrlptlon of facts supportlngvn

_the belief that additional 1nformatlon of the samevk‘”
type Wlll be obtalned thereafter.

() The Attorney General may require any other affldaVlt
or certlflcatlon from any other ofﬁlcer in connect10n.w1th Lhe'
appllcatlon. I '.,v ' :h'l," _~? r.
L "(c) The judge may requlre the appllcant to fnrnlsh such :f?

- other 1nformat10n or ev1dence as may be necessary to make the ,

determlnatlonsvrequlred by Section 2530 of this Tltle.

“Section 2530. Issuance of an Order.
'"(a) Upon an appllcatlon made pursuant to Sectlon 2529
ox thls Title, the Judge shall enter an ex parte order approv:;ncr ;

the openlng of mail if he flnds that~
"(1) The President.has authorized the’Attorney
General to approve applications for openingbmaii iﬁ-‘
United States Postal channels pnrsuant to'this‘Chapter;

"(2) the application has been approved by the

Attorney General;

"(3) on the basis of the facts submitted hy the

applicant, there is probable cause to believe that the
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person whos® mail is to be opened is ®nsciously en--

gaged in spying,-sabotage, or terrxorist activities
pursuart to the direction of a foreign goternment or
foreigr. terrorist group§ .

"(4) certlflcatlon has been. oade‘pursuant t
Sectlon 2529(a) (4) of this Tltle that the 1nformat10n -
sought is 1nformat10n relatlng to the ablllty of‘the f':
United States to protect itself agalnst actual.or- |

potential attack or other hostlle acts of a forelgo

:power, foreign terrorlst group, or thelr agents, or
_relatlng to the ablllty of the Unlted States to pro-f-

tect national security 1nformat10n aoalnst forelg
1nte1110ence act1v1t1es whlch cannot feaSLbly be

.obtalned by normal 1nvest10at1ve technlques,

"(5) minimization procedurea to be followed aref;iikff

- reasonably designed to minimize the acqulsltloe;and
retention of information not televahtAto the‘pﬁtéose -

for which the mail opening was approved.

"(b) An order approving the opening of maillunder this

section shall
(1) specify:
"(i) 2 identity, if known, of the narson

whose mail .= to be opened, or, if the idew .ty
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of the person is not known ‘the address to whrch

the mall to ‘be opened is addressed -
M(ii) the type of information sought,
"(iii) the period.of :ime during which

such mail may be opened and “

"(2) dlrect' |
(i) that first class mall in Unlted States‘.

postal channels addressed to 1ntended for, or o

sent from the pers on or address spec1f1ed 1n sub- -

paragraph (1) of paragraph (1) of thlS subsectlon,"j-- -

: may be opened
"(11) that the mlnlmlzatlon procedures be
followed and
"(111) that upon the request of the appltcant ”
"Unlted States Postal Service’ employees shall furnlsn€_>
the appllcant forthw1th any and all :Lnformai,:v.on,».‘:‘-'-j
fac111t1es or other aid necessary to accompllsh
the mail opening in such a manner as will protect
its secrecy and produce a minimum of interference

with thevtimely‘delivery of mail.

- opening of mail fo: a period necessary to achleve its. purpose
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or for thirty days} whichever is less. Exte®ions of an order

~ issued under this chapter may be granted upon an applicaﬁion.:

for an exteﬁsion made -in the same manner as required for'en:"
original application and after flndlnas requlled by sub eeti6n>:}
(a) of this sectlon._ An extenSLOn may be for the perlod necesssfy

to achleve the purposes for which it was granted or LOT thlrty

days, whlchever is less.

“(d) Notw1thstand1ng any otherx prov1s1on of tth chapter,’"

when the Attorney General reasonably determlnes that°e:
"(1) An emergency s1tuat10n ex1sts with fe pect ;f Jih”
.to ‘the openlng of mall for purposes authorlzed by ?;ﬂ'.
' -thlS chapter before an order authorLZLng such openlﬁg t
V can with due dlllgence be obtalned and e
"(2) the factual bas1s ex1sts_for.lssﬁenee-sfﬁesiis 
forder under'thls chapter to approve such openlno,ti';;ij“
-he may authorlze the emergency‘openlno of mall of a pefkeﬁzéeei |
illeved to be comnsciously engaged in spylng, sabotege, er tefroiisis
ectivities pursuant to the difection of an fereign gosefnﬁeﬁt d;
foreign terrorist group, if a judge designated pﬁrsﬁeﬁﬁ_tes |
section 2523 of this Title is informed as soon as:pdssible eftef‘
~the decision is made to eméloy emexrgency mall openlng, end if aﬁ;s

_application .in accordance with ‘this Chapter is made to that judge

within twenty-four hours after that decision, whether ox not the

Apprbved For Release 2005/06/08 : CIA-RDP79M00467A001300170002-8




Approved F’elease 2005/06/08 : CIA- RDP79M00'AOO1300170002 8
opening of mail cOntinues at that time. The energency openlng

of mail may continue until the judge approves oxr denles an order>

pursuant to subsection (a) of this section, but the Judoe shall };p,:

stay the effect of his denial 1f the Attorney General appeals

*

-that denial w1th1n twenty—four hours.

"(e) If a Judoe denles an order applled for under thlS %;ff:

chapter, the United States shall have the rlght to appeal Lhat -

‘;denlal to the panel of three Judges spec1F1ed in sectlon 2523(5)‘?{“f

of this Title. A judge denying an order under thls chapter or
-a_panel afflrmlno such den1a1 shall state the reasons therefor.'
"The Unlted States shall have the rloht to appeal an afflrmance: '

of a den1a1 by the panel -to the Supreme Court

"Sectlon 2531. ' Use of information.
-."(a) Information acquired fmom the opening of mall con-.? |

ducted pursuant to this chapter may be used and dlsclosed,by

';_Federal offlcers and employees only to the extent that such use

.-and dlsclosure is approprlate to the proper performance of thelrl
official duties. )

: "(b) The minimization procedures requlred under thlS
-chapter shall not preclude the retention and dlsclosure of non-
. foreign 1nte1110ence 1nformatlon incidentally acqulred wnlch
dev1cence of a.v1olent crime.

- "(e) No otherWise privileged.communication obtained in

" accordance with, or in violation of, prov131t of th hapter
Approved For Release 2005/06/08 CIA- RDP79M00467A001300170002 8




"". Tl Approved For Ifase 2005/06/08 : CIA RDP79M00467“01300170002 -8

shall lose its privileged character.
"(d) 1If an emergency mail opening is authorized}under
- section 2530(d) and a-subsequeﬁt ordervapproving thé dpeniﬁguis h
not bbtained, the judge with whém an application for:an orderf
~under section 2529 is filed shall cauée to be'éerved:bn:the :{i“
person named'in the appiicétion, and such othef partiés wﬁ;se
mail was opened as the judge may determlne in hlS dlscretxon is
. in the 1nterest of Justlce an 1nventory whlch shall 1nclude  n.
notice of: _ . o
- | "(1) the fact of the application??l
; "(2) the perlod oi the ma11 openlng; andv

"(3) the fact that during the perlod mall

.Was or was not opened

| JOn an ex- parte show1ng of good cause to the Judge the serv1ng of -

- the 1nventory required by this subsectlon may be postponpd o

"Sectlon 2532. Report of mail opening

"(a) Within thirty days after the expirgtibh 5f th§ perioé:
| of ﬁail opening approved in an order, 6r'extensiéh:df.anférdéf;?w
.entered under section 2530, or after the deniai of an apblication:'
for an order or extension approving a mail opehiﬁg,.ﬁhéJAﬁtorneybi
;General shall report Eo the Administrative Office of the UnitedA

-

- States Courts:
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' (D e fact that an order or &%tension was
applied for;
¥(2) the period of time during which the opening
of mail was approved by the order or extension; and
"(3) the identity of the officer'making the7l,;_'*3v

#

application.

"(b) 1In April of each year the Attornéy'Génerai shall’

‘transmit to the Congress a report concerning the numbeyr of applié»,;
-cations made for orders and extension of oxders approVing-the_.-f-5
‘opening of mail, and the number of such orders and extemsions .

. granted and denied, during the'precéding calendar year.?j'
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